LEARNING DISABILITIES ASSOCIATION OF ONTARIO

Response to Bill 118, Accessibility for Ontarians with Disabilities Act
The Learning Disabilities Association of Ontario welcomes the opportunity to comment on Bill 118, Accessibility for Ontarians with Disabilities Act.  LDAO is the provincial association advocating on behalf of and providing support to persons with learning disabilities throughout Ontario.  The association was originally founded in 1963 to assist parents of children with learning disabilities to obtain access to special education services and supports.  In the more than forty years since its formation, the LDAO has expanded its activities and services to include youth and adults who have learning disabilities, in postsecondary and employment sectors.  

As part of its mandate LDAO has always responded to government on legislation that impacts Ontarians who have learning disabilities.  This submission will outline the issues that LDAO has raised in the past on disability legislation, look at issues that have been addressed in this legislation, and make recommendations on items that we feel still need to be addressed. 
In November 2001 LDAO submitted a response to the Ontarians with Disabilities Act which had been introduced in the Ontario legislature. Recommendations at that time included:

· that the ODA be strengthened by defining accessibility as well as specifying a process for eliminating attitudinal and other non-physical barriers;
· that the ODA be strengthened by linking it more directly to the Human Rights Code and the work of the Human Rights Commission;
· that the ODA be strengthened by including the recommendations of the Federal Task Force on Access to Information for Print Disabled Canadians as a legislated requirement for access to print for Ontarians with print disabilities;
· that the ODA be strengthened by the introduction of both mandated incentives and penalties for non-compliance, and that funding for services should not be reallocated to funding for access plan development;
· that the ODA be strengthened by setting out mandatory components for the accessibility plans, including an approval and evaluation process that involves persons with disabilities and their organizations.  Further, compliance with the approved plans must be mandatory, with logical consequences for non-compliance;
· that the ODA be strengthened by making individual accessibility plans mandatory and meaningful for all eligible organizations;
· that the ODA contain consistent mandatory guidelines for enhancing the accessibility provided to persons with disabilities and that all participating organizations be held accountable for the contents of their accessibility plans as well as for compliance with the legislation as a whole and with the directions set out in their individual plans;
· that any regulations developed under the ODA be open for public consultation and/or be discussed with and approved by the Accessibility Council, before implementation.

LDAO has been pleased to be involved in ongoing consultations on improving the Ontarians with Disabilities Act, and commends Minister Bountrogianni on a thorough and inclusive consultation process.  
In January 2004 the following priorities were submitted by LDAO to the consultation on making ODA more meaningful:

· An accountability framework for Accessibility Plans which includes mandatory components – e.g. setting goals, creating timelines, identifying steps being taken, reporting on goals achieved, setting up a mechanism for dispute resolution.
· Incentives for implementation of Accessibility Plans and penalties for non-compliance, e.g. publicizing best practices, fines for non-compliance.

· Consistent application of the recommendations of the Federal Task Force on                     Access to Information for Persons with Print Disabilities, including the recommendations highlighted in the Ontario Human Rights Commission Consultation Report on education and disability issues, e.g. only providing subsidies to and purchasing from companies that provide access to alternative formats simultaneous with print publication, and promoting the use of Universal Instructional Design.

· Making it clear in all Ministry publications and information releases that accessibility standards apply to all disabilities, including invisible disabilities such as learning disabilities, and not solely to physical or other visible disabilities.  This includes making it clear that most persons with learning disabilities qualify as having a print disability.
In September 2004, Carol Yaworski, as Executive Director of LDAO, was honoured to participate in a group discussion with Minister Bountrogianni and other provincial ministers on proposed measures to improve the ODA.

The introduction of Bill 118, the Accessibility for Ontarians with Disabilities Act, does address a number of the concerns that LDAO had expressed about the Ontarians with Disabilities Act. 
1. The definition of barrier (Part I, Sect.2) does include “an information or communication barrier, an attitudinal barrier, a technological barrier, a policy or practice”, and therefore is more inclusive of issues that concern persons with learning disabilities. However, a definition of accessibility is still needed.
Recommendation # 1

LDAO recommends that a formal definition of accessibility be added to Part I, Sect. 2, and that the definition reflect the full range of disabilities and a full range of services.
2. There is an implied link to the Ontario Human Rights Code in the statement “Nothing in the Act or in the regulations diminishes in any way the legal obligations of the government of Ontario or of any person or organization with respect to persons with disabilities that are imposed under any other Act or otherwise imposed by law”. (Part I, Sect. 3).  LDAO would like to see a more specific statement that the provisions of the Ontario Human Rights Code supersede all other provincial legislation.
Recommendation # 2
LDAO recommends that Part I, Sect. 3 be expanded to include a direct reference and linkage to the Ontario Human Rights Code and to the OHRC guidelines on disability issues: Policy and Guidelines on Disability and the Duty to Accommodate, 2000, and Guidelines on Accessible Education, 2004.
3. The Act outlines the process for development of accessibility standards, and provides for the inclusion of persons with disabilities or their representatives on the standards development committees.  LDAO welcomes this provision, but would like to see a process for ensuring representation of a full range of disabilities, and some remuneration to participants for time and expenses, in the standards development committees and the Accessibility Standards Advisory Council.
Recommendation # 3

LDAO recommends that Bill 118 spell out a recruitment process for the Accessibility Standards Advisory Council and the standards development committees that ensures representation from a full range of disabilities.

LDAO further recommends that members of the Accessibility Advisory Council and the standards development committees be appointed for a fixed term, and be remunerated for their time and expenses.
4. LDAO is pleased that the Act applies to both the public and private sector, that there are targeted dates for stages of implementation of the accessibility standards, and that there are some measures outlined for creating incentives and dealing with non-compliance. However, the timelines need to be prioritized, and the incentives and penalties need to be more specifically delineated. 
Recommendation # 4

LDAO recommends that Bill 118 outline clear priorities for the staged implementation of standards. 
5. Accountability is a vital aspect of any legislation. It is important that there be consultation on setting the parameters of the accessibility standards. The fact that the reports of the standards development committees will be made public (presumably in accessible formats) gives some measure of accountability, but there must be publicly accessible information at all key stages.
Recommendation # 5
LDAO recommends that Bill 118 contain an accountability framework which includes publicly accessible information on both the development of the standards and the progress of implementation of the standards.
6. Once the various accessibility standards are set by regulation, there is no mention of a complaints or dispute resolution process for the public when persons or organizations are seen not to be meeting the standards.  The only appeal process outlined is for persons or organizations that are required to adhere to the accessibility standards.  A complaints/dispute resolution process is clearly needed. 
Recommendation # 6

LDAO recommends that Bill 118 establish an accessible process whereby a person or organization can launch a complaint about non-compliance with a standard.  The complaint mechanism should include a mediation process for dispute resolution and an appeal process where the complaint is not resolved.
Consideration should be given to how the complaint process harmonizes with the established OHRC complaints process.

7. It is very important that the standards developed under AODA build upon any progress that as has been made under ODA, 2001.  
Recommendation # 7

LDAO recommends that there be a clear transition process for the continued application of accessibility plans developed by sectors covered under ODA.

LDAO further recommends that the sections of ODA dealing with accessibility plans be maintained until regulations governing accessibility standards under AODA are released.

8. LDAO is disappointed that Bill 118 does not address the recommendations of the Federal Task Force on Access to Information for Persons with Print Disabilities. In particular, the legislation makes no provision for ensuring that publishing companies and developers and distributors of educational materials automatically release their materials in alternative formats, including electronic format, at the same time as print publication, for the use of individuals with print disabilities.
Recommendation # 8
LDAO recommends that Bill 118 specifically mandate provision of information in alternative formats to those persons with disabilities who require this. 
LDAO further recommends that a top priority for the standards developed under AODA be the requirement that publishing companies and developers and distributors of educational materials automatically make their materials available in alternative formats, including electronic format, at the same time as print publication.   
In summary, the Learning Disabilities Association of Ontario welcomes the introduction  of the Accessibility for Ontarians with Disabilities Act with its improvements over the Ontarians with Disabilities Act.  However there are still changes that need to be made to Bill 118 in order to ensure that Ontarians who have disabilities can participate fully in their communities. We thank you for the opportunity to present our recommendations.  
Respectfully submitted,

Ruth Taber

Chair, Board of Directors
Learning Disabilities Association of Ontario
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